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To His moſt Sacred Maj GB 
o His m cred Majefty, GEOR 
- . f 


| KING of Great=Britain, France and 


|: On SC. 
nat | 


Have preſum'd from the loweſt Circumſtances of Life, ts 
lift up my Eyes toward Tour Majeſty , and to behold 
thoſe Vertues that Fill and Inform every Corner of the 
Britiſh Empire, and give Tour Majeſty an A. 
ſolute Power over Tour Self, which i the greateſt of Domini- 
ons, and a Sufficient Security for the Liberties of Tour People. 
Magnanimity or Greatneſi of Soul may equally be ſeen in the 
Higheſt, .and in the Meaneſt and moſt Miſerable Eſtate. 
I the latter there are as fit Objeits to Exerciſe the * 
Faculties of the Mind upon, as the firſt, both in reſpect 9 
deration and Fortitude; and Diogenes may as properly be ſaid _ 
to Conquer the World as Alexander. | | 
Both in great Proſperity and Adverſity the Paſſions are 
very Dangerous Rebels, and apt to Burſt their Orbs in the beit 
Temperaments ; which tis the Work of Hercules to ſubdue, and I 


muſt own that I am Tormented with one of them yet, that has 
A 2 bees 


—— — — uA. dq 
—— 2 _ 
"5 = : 


| Majeſty to the Throne of Your 7 55 Anceſtor, Alfred the Great, oy 
for its own Security, and to which it will be a Reciprocal Bul- | 
Wart and Support. | | | | 
That God who has Repleniſh'd Tour Majeſty's Heart with 
Grace and Wizdom, may continue to Pour down His Bleſſings 
777 Tour Royal Perſon and Family; and as He has taken away 
he.greateſt of Tour Enemies, ſo that He niay-removs them all 
even to the Meaneſt, and grant Your Majeſty imcreaſe of Tears 
and Vittories, is the fervent Prayer of Tour Majeſty's Dutiful 
and Faithful Subject, F 


V Peter Hughes. 
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SUPPLEMENT 


1 0 THE 


| MIRROR of JUSTICES, 8 


\ N. the Mirror of Juſtices, an Ancient 
2 9 law Book, Writ before the Conqueſt, 
. , and enlarg d ſince by Andrew Horn, 
INS \ Cap. 4. Sect. 8. we find one of the. 
99 12 N Laws 8 King Alfred in theſe Words: 
7 IT. 4; Of Falſe Judges aſſigned; King Al- 
40 . fred ordained ſuch Judgment, Tha b 
We * they do to God, whoſe 1 
N they are, and to the Ning, who is 
into 7 noble a Place & is the Chair of God, .and hath Hh 
them ſo great Dignity as- to repreſent the Perſon of God, and 
* as to Fudge 0 —_— that pf they be adjudged to 
ate Satisfattion' to thoſe they have. Fans that the Re- 
mainder of their Goods ſboald be to the. aving. all other 
Rights; and that all their, Poſſeſſons, with ill their purchaſed 
ſbould be forfeited, in whoſe Hands ſoever they abe come, 
nd that CO be delivered over to falſe Lucifer, ſo low. that 


2 
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they never return to them again, and their Bodies, that they be 

525% and Baniſh'd at the ing Pleaſure: And for a Mor- 

tal Falſe Judgment, that they be Hang d as ather Marderers. 

In purſuance of this Law, King Alfred cauſed Forty four 
Judges to be Hang'd in one Year, as appears by the fame 

Author, a particular Liſt of whoſe Names and Crimes I 


have given hereafter. 


The Courts were not then ſettled at Weſtminſter-Hall, 
but Juſtice was Adminiſtred by the Prefacti Comitatus, ca ld 


Comites, and their Co-adjutors call'd Vice-Comites, not from 
their Attendance upon the Perfon of the King, but from 
their Office or Juriſdiftion, which in their particular Di- 
ſtricts bore ſome Reſemblance to the Comes Palatej, 
who were eligible by the People, as I think I cou'd make 
appear, if it were material, and which I mention on- 
| iy io account for the Hanging ſo many Judges in one 
4 Car. | | SEO; ns 
And leaſt this Exemplary Act of Juſtice ſhow' be img. 
ted to the Barbarity of the Times, I think it neceſſary to give 
ſome Account of this great Saxa Law-gwer, "thas cer- 
tainly was equal to any of the Ancients, except. Me 
All Antiquity rings of him both in Verſe and Profe.- 1 
{hall mention a few Lines out of a Modern Poet, Sir Min- 
hu Churchill, which are to be found in his Divi Britannici, 
or 'Bri#h Morthies, in praiſe of him. 


J̃70o0 these is due, great Alfred, double Praiſe: 
Jo thee we bring the Lawrel and the Bays. | 
Maſter of Arts and Arms: Apollo ſo | 
Sometimes did uſe his Harp, ſometimes his Bow. 
And from the other Gods got the Renown, © 
Fo reconcile the Gauntlet and the Gown. 


But 


(I 


Bat who did e er, with the ſame Sword, like thee, 
Execute Fuſtice, and the Enemy ? | 

Keep up at once the Law of Arms aud Peace, 

And from the Camp iſſue out Writs of Eaſe ? 


T the rather have taken notice of this,, becauſe this in 
nious Gentleman, whilſt his great Soul was inſpir'd with 
the Glory of the Hritiſb Worthies, and his Pen was tranſmit- 
ting the nobleſt Ideas of them to future Ages, happen'd to 
add to their Number, and to beſtow upon his Country ano- 
therHero, that ſeems to be the Epitome of them all, and ro 
whom all thoſe of the Poſterity of Alfred, that he himſelf 
would own, were he now alive, are highly indebted, being 
the Father, asT take it, of His Grace the preſent Duke of 
Marlborough ;/which wou'd make a Body think, that the 
Repreſentations and Images of Vertue being ſtrongly im- 
be in the Mind of the Parent, may have the fame In- 

uence in forming the Progeny that deform'd Objects are 
often known to have in ſome caſes. 

Aſſerius Menevenſis and John Spelman, the Son of Sit Hen, 
have writ the Life of this Monarch, wherein they ſtyle him 
Magnus and Fundator, being the Projector of our Conſtitu- 
tion, and ſeems by this exemplary Severity upon the Guar- 
dians or Conſervators of it in its Infancy, to have pointed out 
the only Way to Poſterity, that he thought capable of preſer- 
ving it. His Fortune was exercis'd and ambiguous,which he 
bore with a Conftancy and Equality that contributed to his 
Greatneſs: He was dh aſter he was King, and forc'd 
to abſcond, which the Clergy of that time attributed to 
ſome Sin that he was guilty of, and inflicted by God as à Pu- 
niſhment upon him in this World, that he might not ſuffer 
in the next. His elder Brother had injur d him very much 


(8) 
in his Patrimony left him by his Father; but however he 
was intruſted by him in the Wars, and ſerv'd him faithfully 
to his Death notwithſtanding; and in return, his Brother 
left him the Kingdom, having the Fee- ſimple thereof, as the 
Alumni Alfredi in Oxford affirm in their Comment upon Spel- 
man, tho in diſheriſon of Kexred the Son of Wolfer his elder 
Brother; fo that he came in by the Donation of a Monarch 
that was Abſolute, not by a Divine Right, but that of Con- 
queſt, which he deriv'd from his Pagan Predeceſſors, that 
had no knowledge of God, or any Privity or Communion 
Vith him except in the ordinary Courſe of Providence. He , 
perform'd ſeveral great Atchievements, having brought the 
| Remains of the Saxon Heptarchy under his Obedience, and 
| likewiſe ſome part of the Welſh, call'd Ordovices, a ſtout 
and warlike People; but the greateſt of his Actions was in 
relaxing the Reins of Governmrent, and Eranting large Im- 

munities and Liberties to his People, and likewiſe Means to 
preſerve them, by inſtituting the Grand Inqueſt of the 
Kingdom, call'd the Michael Gemot, or Parliament; and the 
ſmaller Inqueſts, call'd Judicium Duodecem virale, or Juries, 
and by dividing the Country into Shires or PrefeQures, 
and ordaining Governors over them, that were Creatures. 
of the People. | | 
Says MALMSBURIENSIS, Volentes Angli in poteſta- 
tem Alfredi conceſſerant gaudentes ſe talem virum edidiſſe qui 
poſſeteos in libertatem evehere. | | 
This wiſe Prince did not think fit to leave a Deſpotick and 
Arbitrary Power in his eldeſt Son over the Lives and Li- 
berties of all the reſt of his Children, who were equally 
dear to him, and amongſt whom he numbred his People; 
nor did he intend that any one ſhould wear his Crown that 
wou d not ſubmit to his Laws and Ordinances, which he 
left as a Charge or Condition upon their Eſtate. And 
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And he did not only protect his People by his Arms, and 
amend them by his Laws, but likewiſe made uſe of all the 
Arts ot Peace to Poliſh and Adorn their Minds, thereby 
to render them more Tractable to Government, and more 
Capable of Diſcerning the Uſe and Excellency of it. 
He Modell'd and Enlarg'd. both the Univerſities, ' and 
his Alumni Tranſlated Sp-lmazy into the Univerſal Language 
in honour of him, and us'd to Drink to his Glorious Memo- 
ry very Pleatifully, till that great Light of the Goſpel the 
Biſhop of Cork diſcover'd it to be a Sin, in his late Reve- 
lations. | | | NAA 
He invited Learned and Ingenious Men to come and 
Settle in his Dominions from all Parts, and gave them the 
greateſt Encouragement, particularly to one 7 
Erigena a famous Iriſhman, that had been brightned by the 
Eaſtern Learning. | WY | 
Before the Conqueſt when the Judge or Præfectus Comita- 
tus was Eligible by the People, it is to be remark'd that 
the King was generally the Perſon that proſecuted the 
Judges to Puniſhment, as King Alfred did, and ſeveral 
others; particularly King Edgar, who us'd frequently to 
make a Progreſs for that purpoſe; but after the appoint« 
ment of the Judges fell into the Hands of the Crown the 
People were Commonly the Complainants in Parliament. 
In the 17th Year of the Reign of Edward the firſt, whom 
my. Lord Coke calls the Wiſeſt King that ever was, Twelve 
Judges were puniſh'd very heavily, but in a Parliamenta- 
ry Method. Sir Ralph de Hengam Chief Juſtice of the King's- 
Bench, was fin; d 75000 Marks. Sir Thomas Weyland Chief 
Juſtice of the Common-Pleas, was Attainted of Felony ; 
and Sir Adam de Stratton Chief Baron of the Exchequer (an 
B _ Exqut- 


* 


. 


aifite Rogue that had got a prodigious Eſtate) wWas 
| Bag $4000 Narbe which . to 22661, Ihe 4 4. 
. „ and was Reckon'd an immenſe Sum in thoſe 
- 2 1Mmes 
Of this lage Walfingham gays, fol. 4+ Puſitiarios ownes 
de ales depeo . e offecto- depo att Hees ate 


' 4 merice 
muna. 
Ken dhe 


24th Year of the Reign of Edward the Third, 
who 1 Reckon'd a very Wiſe Prince too, Sir Wikian 
Tborp, Chief Juſtice of the ing -Bench, for taking five 
bo He that came to no more than 100 Was ade to 

Hang'd in Parliament. 
The Reaſon of the Judgment is ; Enter'd in the Roll i in 
theſe Words, 

Qui res Winielmus Thorpe, qui Saorament um dons. 
#1 . A ſuum habuit ad C uſtoliendum ſpogit wal i- 

v alliter quantum in fe potuit. 
ptr tis entered into the Roll that this Judgment ſhov'd 


© not be a Preſident in Neipen of ay other Oath bus that 
of a lud 


This en was queſtion'd afterwards-in Parliament 
the 25th of, Edward the 5 numero 10, and was declared to 


de Law, Nemine- Contradicente ; and I take the fame Law 


to he in r where a Judge breaks 3 


walizioſe ( i. e.) wittingly. Thorpe's Oath is entered in the 
Roll, Which is the . 45 wich the Judges Oath, the 1 Sth 


of Edward the zd, which 1 ſuppoſe the ee here. 
And 1 do erde the Judges fall u 
give any Extrajudicial Opinipns contrary 
being bound by theis Oa Oaths to Coun- 
to . io. 
In 


ty where they 
5 Law, on 


MOD 


ſame Penal- 


: y \ 0 
4 * 
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In the 1 ith Year of Richard the 2d Judge nt of Hi 
Treaſon was given againſt Eighteen ſeveral Perſons of B- 
minent Rank” for ddviſing the King ; three of whom 
were the Archbiſhop of Tork, the Duke of Vela, and the 
Earl of Suffolk. | 

Six judges were among hers Lotos the . 
jeant at Law, Blate the King's Councel, and Lt the & Sheri 
of Middleſex» © 

The An Duke and Earl fled for it. Sir Roberr 
TI lian the Lord Chief juſtice Was hang'd at Tyburn, and h 
Throat Cut in Purſuance of his Sentence; and likewi 
Usk and Blake, and ſeveral others. Some Gr a Pardon of 
Life but were Baniſhed and their Eſtates fiſcated, and 
tis obſervable that all thlis was done by Parliament. 

The Occaſion was thus. Richard the ad having Miſgo- 
vern'd during his Minority, a Commiſſion was appointed 
by Act of Parliament to Twelve Peers and others, to inſpect 
the Management of the Houſhold, the Nera, and the 
Courts of Juſtice. 

The Archbiſhop,” Duke and Earl, who were the Mal- 
fry, and the Perſons chiefly Aim'd at by this Commit 
perſwaded the King that the Procurers of this Commiſſi 
were guiley of N Treafon, as being againſt the Prero- 
gative, tho by ACQt of Parliament; ' whereupon Blate the 
's Council Was Commanded to draw an Indictment of 
High Treaſon againſt the Commiſſioners, "which he 1 
and ſtands Entered in the Roll to this Effect. 

That they the ſuid Commſſioners and others, had Traiterbs, 


Conſpir'd amongſt themſelves, to procure this Conmiſſion SD 
2 75 liament, ainſt 2 Kah of the Nin to his 
Derog ation of the Crown ; and that a or the 2 5 


Coen, dC to Maintain one another in ſo do 


Ia bb 


6) 
The Deſign was to try them that were not Peers by a 
- Miedleſex Jury, and Usk the Sheriff of the County, (which 
it ſeems has been an Ancient Practice upon Life and Liberty) 
was made a Tool to Pack a Jury that found the Indictment. 
But that was not ſufficient to Screen themſelves by the 
Authority of the Judges, they procur'd them to Proll ute 
that Sacred and Venerable Character to their Wicked De- 
ſigns, whoſe Credit it has been always thought by Wiſe 
and Honeſt Men to be the Common Intereſt of King and 
People, to preſeve as an indifferent Umpire and Mediator 
between them, which has been uſeful to both in times of 

the greateſt miſunderſtanding. 
The Queſtion was put to them whether Urging and Per- 
ſuading the King to Conſent to this Commiſſion in Parlia- 


ment was High Treaſon or not? and they anſwer'd that it 


was; for which they were Puniſh'd, as is before menti- 
on d, no Body excepted the Miniſtry, the Judge, the Sheriff, 
or the Drawer of the Indictment. Upon which I obſerve 
two Things. ii Te 2 
I. That in Treaſons which concern the King and King- 
dom, the Parliament is not ty d to the ſtrict Rules of the 
Common Law, but that according to the Courſe of Parlia- 
ments, they may declare Treaſons which is referv'd to them 
by the 25t, of Edward the 3d. p34 1G Tok VC 11 L | 
II. That Fear and Cowardiſe can be no Excuſe to Judges, 
(for it appears they were menac'd by the Duke of. Irelaxd, 
and they made that part of, their Defence) whoare intruſt- 
ed with the Rights of Mankind, and ought not only to lay 
down their Poſts, but their Lives with Conſtancy and Cou- 
rage rather than betray the Charge committed to them. 
In the beginning of the Reign of Henn the 8th, Two 
Barons of the Exchequer, viz. Sir Richard Empſon and Edmund 
Pray were Beheaded on Tower-/1ll., IIe 


"0 #89) 
Their Caſe was thus, Henry the 7th, in the 11th Year of his 
Reign, had brought the Lords and Commons into an 4 
under the ſpecious Pretences of the Glory of God and the 
Good of the People, as appears by the Preamble that put 
it into the Power of the Juſtices of Peace and of other 
Commiſſioners to determine Offences againſt Penal Laws 
in a ſummary Way at their Diſcretion Without a Jury. 
The ill Conſequences of this Statute are a fuffi- 
© Reader cient Experiment to convince every free hörn 
Note this. Emgliſh Man of the Value of Juries, and juſtiſ⸗ 
b - - the Blood and Treæſure that has been ſpent in 
contending for 2 Letter of Mages Charta, the' great 
Foundation of our Liberties. - My Lord Coo, who is al- 
ways in a great Paſſion at every Invaſion of the Funda- 
mentals of the Common Law, is ſo free with this Statute, 
as to call it ſometimes moſt unjuſt and ſtrange, and* at 
orher times injurious, and he makes bold to give'a Ca- 
veat to Parliaments, to leave all Cauſes to be meaſured 
by the golden and ſtrait Metewand of the Law, and not to 
the uncertain and crooked Cord of Diſeretioun. 
I Thave mention'd his very Words for the Elegance of the 
Metaphors, wherby he ſeems to compare a diſcretionary 
Power in the Judge to a Cord or: Rope in the Hands of the 
Hangma . I 7. i» 
* 7F hh Statute cou'd not bite without Teeth,” Hands were 
neceſſary to put it in execution, Empſon and Dudly were 
thought proper for ſo great a Truſt ;- and how theſe Judges 
behav'd themſelves when they had power to act without a 
Jury, which I take to be the ſame as when they have power 
to influence a Jury by Fines or Rules of Court, Lſhallleave 
to the Hiſtorians to relate, but it coſt them their wy » 
4 | | pee 


this Bacon who was Lord Hhigh Chancellor of Exgland in 


$I | 
-| Speed and Bacon give an Account of them at large, to 
which I refer the Reader, the Copy of an Indictment of 
olle bf them follows here after for the Abuſe of Juſtice. 
At is with much Concern that I muſt Remember that 


the Reign of Fames the firit, tho he gave Empſon and Dudiy 
moſt obious Names 1a his Hiſtory, fell anto as great an 
Error himſelt. 2 e 

Ae happen 'd to be detected in Parliament, for Selling 
Interlocutory Orders, in his Court. Which indeed is as 
great an Iaſtance of Humane Frailty, as that of Peter in 
Denying his Maſter. | 
He had Cenſured this Crime with the utmoſt Abhor- 
rence. in ſeveral of his Writings, particularly in his Eſſay 
- -— pz a Judge, which is at large in the Appen- 


„„ TW TFT BED: 1 Ni ler 
However led into Neceſſity and Want, into ſo great a 
Piece of Wickedneſs, his Noble and Ingenuous Nature wou'd 
not let him make any Defence. He Confeſs'd the Fact, 
Condemn d himfelf, and ſeemed to take a Pleaſure in the 
» jo: great an Example of Juſtice wou'd do to Man- 
ind as appears by his Letter to the Lords, of which you 
have a Copy: hereafter. ob eden lids oats 

He was the Columbus of the Learned World, a continu- 
al- Benęfactor to all Men; having giver as, great Light to 
the World almoſt as the Sun it ſelf, by his Diſcoveries, but 
wing tho Learning of this great Man, his Life 

but narrowly eſcap d, and tho they wou'd not let ſuch a 
uſeful part of the Creation Dye (the like of which had 
ſearce ever heen knows before) yet he was depriy'd of his 
Office, find and reduced to Beggar 7. * 


618) | 

I muſt take an Occaſion here to be ſo plain with Popery 
as to ou, that I take it to be a Creature of the Devil, who 
has wrought all the Superſtition of the old Heathen, who 
worſhipped Men and Women, and-ſometimes the Viees un- 
der feigned Names, as that of Mercum and Venus, into the 
Body of Chriſtianity, and many other Stories, that muſt 
appear fabulous to all Men that permit themſelves to uſe 
their Underſtandings. The Devil had one of his fide a- 
mongſt the Apoſtles, and he has always had ſome of his Friends 
in the Church of Chrift, to put Lies into its Mouth, to 
make it ſuſpected. This has driven ſome POLE and 
great Wits into Atherſm, till they recover d, by the Matu- 
rity of their Judgment, the Grace of God, and great Mor- 
tiftcations, as it happen'd to Pxus the Prince of Moraxdola 
and Concordia. 1 

le has likewiſe occafion'd fome good Men to run into the 
W oppoſite Extreme, who had no Rule in their Judgment of 
the Religion but the Diſtance i bore from Popery, which 
has unhappily broke the Unity of our Holy Church, which 
was eftabli{'d by Law, according to the Spirit of God and 
the true Principles of the Goſpel. 

And Imuſt tell all thoſe Perſons that profeſs the Miniſtry 
of the Goſpel in the Church of England, and endeavour to 
eſtabliſh any Falfhood or Impoſture in its Doctrine, that they 
are the Agents or Inſtruments of the Devil, and acting the 
fame Part with their Predeceſſors, that difgrac'd the Chri- 
ftian Verity with the Romiſh Superſtition, which un- 
1 they are as capable of embraceing as any other 

we | | 


This Religion ſo contrary to Truth, and the Senſe and 

Reaſon of Mankind, cow'd never think of reftoring it ſelf 

but by Force and Violence, wheretfore it has ning, | 
Fri 


Friend and Proftitute to Arbitrary Power ſince (he Refor- 
mation, and has found Means to recommend it ſelf to Prin. 
des that were cruel, proud, or vicious themſelves, or govern'd 
Sy them that wereduch, bog hw W [oops yan ow 
Far be it from me to reflect upon the Aſhes of Majeſty, 
or to ay, that good and pious, King Charles I. whoſe Mur. 
der is a Reproach to Mankind, was inclinable to Popery 5 
but it certainly found Favour in his Reign, which was owing 
to the Vices of his Miniſters, and the Principles of his 
Queen, who were united in Intereſt to deſtroy the Engliſh 
Freedoms both of Body and Min.. 
For what ſort of Doctrines were advanc'd by Laud, 5p 


4 


thorp and Marwaring, as warranted by the Goſpel, I refer 


the Reader to Ruſbwortch. One was, that the King was the 
ſole Proprietor of the Country, and accordingly Parliaments 
were: laid aſide, and plauſible Devices ſet on foot to raiſe 
Mony without them. | tt | 2 
One was founded upon an Ancient Writ that appears 
in the Regiſter to Command the Sea Ports to provide Ship- 
ping, Men, Furniture and Apparel in Caſes of Iminent 
Danger, Which is one of thoſe Caſes that Ingalphus calls, 
ITrinoda neceſſitas. Mo was the Principal Projector. But 
to ſcreen themſelves, it was thought expedient to 


have the Judges of their ſide, whoſe Sacred Character 


as I have obſerv'd before, has Commonly. been Pro- 
ſtituted to the deſigns of Villains that Plundered or Be. 
tray'd their Country. The Poor King who was nothing but 
poodnels, but an utter Stranger to the World, and intire- 
ly poſſeſs d by them that were near him, was perſuaded 
when he heard the Opinion of his Judges, upon which he 
depended, tho' form'd by the Miaiſtry,. to put the Project 


— 
o 
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The Opinion of the Judges ana voce was Certified in 
Obedience to a Privy Seal, very formally Directed to them 
with the queſtions propounded. | | 

1. That theſe Writs were legal in Caſes of Neceſſity, 
which was true. 1 : 
2. That the King was the only Judge of that Neceſſity. 

Which left every Man's Property and Liberty at the 
Mercy of the Prince, as often as he or his Miniſtry thought 
themſelves at any time in Danger, who had nothing to 
fear at this time but Parliaments. WA 
Tho' this in plain Engliſh was directly contrary to their 

Oath, and an Effectual Surrender of all that ever had been 
Purchaſed by the Vertue, Courage and Blood of our An- 
ceſtors in ſeveral Conteſts with bad Princes; all but two 
of the Judges perſiſted in their Opinion, when the Matter 
came in a judicial manner before them in the Exchequer in 
Mr. Hamdens Caſe. | F 
My Lord Clarendon in his Hiſtory has ſet an Immortal 
Brand upon this infamous Judgment, ſays he, There was 
ſcarce an Auditor ſo weak, but | he cou'd take his Oath that he 
leliev d the Judges forſwore themſel es. 
Hatton and Croke alter'd their Opinions, and made very 
learned Arguments in favour of Mr. Hamden which are 
Printed, wherein they Excuſe themſelves as if they Sign'd 
the Certificate in Compliance to a Majority contrary. to 
>. their Judgments, | - 


it Which in my humble opinion is ſo far from hy an 
2 Apology that it is an Aggravation of their Crime. They 
d were then upon their Oaths to Counſel the King according 


e to Law, and they confeſsd they broke thoſe Oaths by do- 
t ing the Contrary knowingly. 5 | 
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A Stont and great learned Judge has preferv'd a Nation 


of which I have given an Inſtance hereafter ; and it may. 
be that the King truſted to their Judgment and Authori 
more then all the reſt, and therefore the Retracting their 
opinions after they had probably engag'd the King in ſuch. 
Meaſures that he cou'd not extricate himfelf from with. 
Honour or Safety, makes a double Charge upon them. 
Such may moſt properly be calFd the Executioners of the 
Royal Martyr, for whatever his good and tender Inclinati- 


ans for his Servants, and pretended Friends, might lead him 


to, his Judgment was form'd by theſe Men, that he rely'd 
upon as a Common Umpire between him and his People; 


and they undoubtedly have Accounted before God by this 
time, for abuſing the Princely Vertues of their Maſter, | 
e was put at Enmity with his beſt Subjects; and 


* 


whereby 
afterwards fell into the Hands of the worſt. 
5 4 — 1 given in Mr. Hamden, Caſe was after-- 
wards qu 


Þmetime, but the Civil Wars ſoon afterwards came on. 

It is inherent in the Nature of all 7 and Domi- 
nion, Whether Publick or Private, to be alienable, the 
Parties Intereſted concurring; for all Laws Abhor à Per- 
petuity, . becauſe Circulation is as neceſſary in things Me- 
ral as Natural. 7 | | i 


Transfer the Right of Government to whom they pleaſe, > 
a manifeſt Abfrd ty ; and contrary to the Praftice of 
former Ages, as well as the Nature-of the Thing; as ma 


appear by ſeveral Inſtances quoted by the Alumni Apel. 
in their Coment on Spelman. | Ic 


jon'd in Parliament, the Record was Vacated, 
the Roſſ croſſed with a Pen inthe Houſe of Lords, and Sub- 
fer doc by the Clerk of the Parliament, the Chief Juſtice and 
moſt of the reſt of them were Impeach'd who abſeonded 


asse Kegan HS. 
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It is the ſame to fay, that the Eftabliſhment of the Crown by 
the Laws of Succeſſion and Inheritance is indefeafible, and 
can't be alter'd by an expreſs Renunciation of the next 
Heir, or by an implied one, as where he is under any Natu- 
ral or Political Incapacity, or where he rejects the Terms 
and Ordinances that were impos'd upon him by the Founder, 
whether it be God or Man, and claims to act under the 
Pretence of a greater Authority than he really has, which 
was certainly a frequent and reaſonable Condition impos'd 
in ſeveral of the Saxon Conſtitutions, as when a Tenant for 
Life makes a Feofment in Fee. 

And I do in my Conſcience believe every Papiſt to be dif- 
qualified to wear the Crown, as-much as a Pagan or an 
Ideot, or a Perſon that actually renounces ; becauſe the firſt 
Act of his Reign, which is his Coronation Oath, he himſelf 
muſt think to be a very great piece of Wickedneſs, for he 
muſt either forſwear himſelf, or fup a Religion which 
he believes to be odious to Cod, in which no Man can 
be ſaved, and which he is engag'd to deſtroy by a ſuperior 
Obligation. | was | 

It cou'd never be the Intention'of Alfred, that ſuch a de- 
generate Branch of his Family, that was capable ot ſo ill 
a Thing as to take an Oath with a deſign to break it, and 
was not only unſit for Government but even humane Seci- 
ety, ſhou'd Rule over the reſt of his Royal Poſterity, nor 
cou d it be the Will of God, if we may preſume to judge of 
it by the Light of Natural Reaſon, without the Nevela- 


tion of his | 
do, that endeavour by their 


- Letthem co —_——— i 

Preaching to inveſt ſuch Miſcreants with the Reputation of 
a divine and indefeaſible Authority, to which they certain- 
ly have not ſo good a Title as _ il, to whom' God did 
8 * Onee 


C20 | 

once give a ſpecial Commiſſion to torment Fob, but that 
| was no Argument that Fob was bound to Paſſive Obedience, 
or that he ought not to refiſt, as much as he cou'd, for his 

own Preſervation. | $3.33 59, 3. e330hd 
In the Reign of Car. II. upon theſe Principles ſome wiſe 
Men, that were no Enemies to the Royal Family, but were 

for preventing what happen'd afterwards, promoted the Bill 
to exclude the Duke of York from ſucceeding to the Crown. 
| . To obviate this, the Duke pretends himſelf to be a Prote- 


ſtant, and every body that ſaid or wrote any thing to the 
contrary, or other wiſe to his Prejudice, was to be puniſh'd 


by the Courſe of Law; but Truth was not to be fuppreſs'd ed 

| Without taking away the Freedom of Juries, that great In- M 
quiſitor of Truth, the Light of the Conſtitution,” and the Bul- pO 
wark of Liberty, whoſe Word is call'd Veredictum, or Dictum an 
veritatis. I Rte 25 20 02-4461 een. Hi 

|  - One Method they took was thus, if the Juror took upon de 

| him to give his Verdict contrary to what the Judge held to de 
be Evidence, he fin'd him as for a Contempt, which de- ea 
ſtroy'd the Indifference and Impartiality of Juries, and: re- Ls 
foly'd all again into the diſcretionary Power of the Judge, . 
whocou'd make a. Juror ſay what he pleas'd upon pain of a 
being fin' d, which confounded the ſeveral Juriſdictions of W 
Law and Fact, and defeated the whole Intent and Policy of fe; 
The Recorder of London, I think, was the firſt Beginner W 
of it; hut the Matter coming by a Habeas Corpus into the u} 
Common-Pleas in the Caſe of Buſbel, the Fine was reſoly'd to C 
be void. The Folly and Abſurdity of it is fully expos'd in- m 
Vaughas's' Reports, to which I refer the Reader; for the Cc 
Judges of the Comwmon-Pleas happen'd to be Men of Integrity R 
and Fortune, that wou'd not tranſmit Chains to their Poſte- 


- © 


rity or cut the Sinews' oftheir own Inheritance, by weak- 
| ning 


ning its greateſt Secufity; eh wou'd not only impair the 
Title, — likewiſe che IIS . . 12 : 
But they made othe&Judges that "ns their Projects in 
Execution, which Syd, one of the Martyrs: of Liberty in 
his Dying Speech, calls Blemiſhes to the Bar. Some of them 
were ſuch poor hungry Wretches, that they would ha ve been 
ſuſpected in the High- ways, and much more in the Courts of 
Juſtice: They ſtuck at nothing, they were impeach d, Bills 
to exclude the Duke, and to create Judges for Life, were 
urg'd but fruſtrated by the Court. Several: honeſt Men 
were murder'd and others remov'd, and King James mount- 
ed the Throne. Then the Whore of Babylon threw off her 
Mask, and ſhew'd her Nakedneſs; he own'd his former Hy- 
pocriſy, declar'd himſelf a Papiſt, took the Coronation Oath, 
and broke it immediately, by trampling upon all Laws both 
Humane and Divine. ee he took himſelf to be In- 
defeaſible, and out of the reach of mortal Men; and ia- 
deed the Prieſts and the reſt of his Flatterers might ha ve 
eaſily perſuaded him, that he was. Comes 22 Frater 
Luna, as the Perfian Emperors us d to ſtyle themſelves. 
And nov in return for the Bill of Excluſion, he had found 
a Way to ſettle the Crown upon a Popiſh Succeſſor, and not- 
withſtanding the 7 Divinum, and the Hereditary inde- 
feaſible Right, to transfer it quite out of the Royal Line 
without any Help or Aſſiſtance from Parliaments, and that 
was by one of the moſt ſhameful Tmpoſtures that ever Was 
upon the Face of the Earth: He own'd an Infant for his 
Child that was not ſo, which was to be educated in the Ro- 
miſh Religion. What ſort of a Religion maſt that be, that 
cou'd dictate ſuch a piece of Wicked neſs? Tas ſuch a 
Religion that made Lucretius to be an Atheiſt, and cry 
Mien aur 1508 ain nt enen OS ue 
a antum 
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etl Keef 198; WI of 
Iantum Relligio potuit ſuadere Malorum. 


I think if Tkaow my own Heart, I wou'd not wrong any 
one willingly, .not even the Pretender, nor wou'd I tell a 
Lye, or commit an Act of Infidelity even by a Smile where 
it was not due, for I love Truth and its Author, better then | 
all the Princes on Earth, and even my Life; and ſince I 
am not an Eye Witneſs of this Fact, I will give an Account 


of the Grounds of my Opinion, which I have wergh'd im- 
partly. oo i bon 14 1 


King James had been Married Eight Years to his Queen 
| — — Iſſue, and under the —— of ſome Natural Dif- F 
.ability, Contracted by his Vices. The firft Year of his 
Reign it ſounded like a Miracle, to hear that his Queen 
Was with Child; all Sober Men profeſs'd their Seruples at 
the thing, and the Rumour of an Impoſture was Publick ; 


and it was the Intereſt of the Court, and likewiſe in their 


Power, to give the World and the Preſumptive Heir Sa- 
'tisfaQion, ii there had been Truth ia it. It had been Eaſy 
to have done it before the Birth, as upon a Writ deventre 
inſpictendo in a private Caſe; at the time of the Birth by an 
Atveſtation of the moſt Credible Perſons; and after the 
Birth by the Marks and Signatures of Pregnancy, all which 
was Eye Work Saper viſum corporis, Which wow'd have ſtood 
the ſevereſt Inquiſition of Parliament, which they ought to 
have promoted, to have remoy'd the Cenſure. 
- But on the contrary the Princeſs of Orange was in Hol- 
land, the Princeſs of Denmark ſent to the Bath, and Seven 
Biſhops to the Tower, nee phages at the Birth but ſuch 
as were: Intereſted and Engaged by their Principles or other- 
_ wiſe, to promote the Fraud. Such was their Proof which 
| was 


(23 ) : 
was given only by A ffidavits in a Clandeſtine manner. And 
tis ö that they wou'd make as flight of an Oath, 
as the King did at his Coronation, for the fame Pious Ends. 

Thefe Actions the ge held amounted to an Ab- 
dication of the Government, a 1 the Revolution. 
Fefferies Lord H h Chancetfor, a Adviſer, died in 
—_ Tower, and. thereby eſeapd che v Vengeance of the 


| And that and Timefervers may bluſh at 
inſt 3 ny Ks 2 
Inftances of t ic e, unſhaken rity 
of ſome of the Sages of the Law. 

Sir William Gaſcain, in the Reign of Henry the 4th. commit. 
ted the Prince and Heir Apparent of the Crown. to a Tip- 
ſtaff, for a Contempt to the Court: The Prince ſubmitted, f 
and the King applauded him for it. 

In the time of Queen: Elixaberb, a Project: was e 
to tw rms too 3 Parliament ee the Courtiers, — 11 
poſſeſs d the Queen wi 2 Notion — g 
the Method was by Letters from the Lords of t Cont 
on pretence of the Wars of Theland: Juſtice Nalini il, 
a Letter amongft others directed to him, 1* be word nor 
pay one Penny. The Queen hearing that a learned judge, 
that was 1 n her for his Place, Ae, Pay- 
ment, began to fopeFt t hat ſhe had been abnsd, and that 
there was ſome in the Wind, and therefore caus d him 
to be conven'd before the Council, where ſhe heard" Him 
her ſelf; and he inform'd her, that fuch a Method of levy- 
ing Mony was contrary to her Coronation Oath, of which 
he was one of the Conſervators, and that by the vertue of 
the Oath of a Judge, he was oblig'd to let her know it; 
whereupon ſhe order d the Mony to be reſftor'd that had: 
been Levy'd.. 


been 4 £0 this glox ious 
gbr e 1 T 5 dene wou'd CANES 


be: eſtruction; but ne s Integrity, ese and 
24 ION] the F __ that WAS ling, and for 
Know. ee d the Queen and Kingdom. 
22 his Queen had ęrected a new O ge in the Common Flew 
for making out. Swper fed eas, the Prot honoraries and Philizers 
had itas a Branch of their Office Time imemorial. The Queen 
granted the new Office to Cæuendiſh, aud requir'd the Judges 
to. put him in poſſeſſion, who ſaid they could not without 
due Courſe of. Law; rer the Queen writ to them 
very ſharply for the ſame purpoſe * And for Anſwer, they 
ſent her Majeſty a Liſt of A, of their Predeceſſors that 
had been, punilh d for the like Fault, being W to their 
@ath ; and then tlie Queen acquiesd. 
here is another famous Example in the, Reign o King 
William, in that Great and Reverend Judge Sir John Holt, 
Whoſe Learning, Courage and Integrity was like an Atlas 
. Sy $0 and fit 0 ſupport che Globe, and all the Rights 
An kin 
Nees in the Cite 15 Ah aud White, and pas to ſtem 
the Torrent of à Popular Tyranny which then was grow- 
ing in the Commons, as much as ever it had done i in any 
_ Other part ofthe Legiſlature. + 
I I muſt obſerve the three Bleſſed has 8 Har, 
Harley and St. John, were then Ringleaders in the Houſe ot 
Commons; they and their Mates have been in all Parts 
of the 5 the Church, the Parliament, the Mi. 
niſtry, and have appear d like Goblins or Sprights in every 
Room of the Fabrick in ſeveral Shapes, but yet true to the 
; lame e W and Designs, viz. To advance the 
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Dn Pw = a my genre . OD __ 


ONE WT LET TREE . * © ET Ry IE | 


> = 


.TW I 


Intereſt oſ France, a Popiſn ae and to mabe r 

Abroad nd Wh at 1 55 1 3 iy "6 | 
They always drove Priviledge, re ogative a Religion 
as't had ihe handling of them u 1 the Hilts, Wes | 
Stretch d them till they were ready to burſt their Orbs. 
At this time they Were pleas d to be Patriots and for che 
Rights of the Commons. The Queſtion in this Caſe depon- 
ding in the Court of Ning Bench was, whether a Free-Man 
being refus'd his Vote in an Election for Parliament Men, 
might not have an Action at Common-Law againſt the OF 
ficer to Repair the Injury in Damages; the Right of Vo- 
ting being a DBebefie and dvantage nay from his Freedom, 
as by. hr as any other Fruit or Profit whatſoever, axiſi 
from his Freehold. - This Queſtion did not interfere wi 
the Juriſdiction of the beer which they exerciſe ver 
their own Members; but 1 ded upon 4 Rule of Pro- 
which was under the Direction ff the Common: 
W,. and the true meaſure of the a eee 

allow'd for it. ä 

2 Judges were all Menacd by the Commons, and the 
ery Council committed that Athen che Poins; But Halt 
and by himſelf notwithſtanding gave his judgment 
2 a Pang contrary to the Opinion of all the Reſt of the 
Judges of England, who when the Cauſe came by Writ of 
Ss Error into thè Houſe of Lords, 
= neſs of his Reaſons, chang'd Their Minds all but tw]. o. 
How they got into the Miniſtfy, and hat they did 
there is worth relating. | Tho certainly there never were 
eater Monfters or Prodigies of Vice and Lewdneſs, yet 
ney made a ſhift to recommend themſelves to our late 
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true Chriſtian Church, eſtabliſh'd by Law, has been abus d 
in a moſt ſhameful manner. 
Far be it from me to reflect upon that Saint in 
fof Humane Weakneſs ; Alcmena was debauch'd by one that 


had the Art to turn himſelf into the Shape of her Huſ- 


ba nd, and ſo might the moſt vertuous Woman in the World. 
The firſt Step they took, was to get one of the Daughters 
of the Philiſtines into her Majeſty's Boſom, who ſoon fery'd 
her as Dalilab did Samſon, by perſuading him to cut off his 
Hair, wherein his Strengthlay. The Duke of Marlborough 
and the reſt of the Miniſtry, probably the moſt proſperous 
that had been at any time in England, are diſcharg d, and 
theſe Gentlemen and their Friends put in their Room for 
their Chriſtianity, which I muſt conteſs I never couꝰ'd diſ- 
cern, unleſs it lay in the building of Fifty, new Churches, 
Which were no more than the wooden Hands of a Pick- 
pocket folded in a Poſture of Devotion, to give him a bet- 
ter Op tunity-of uſing his real ones. They did ſome- 
thing likewiſe in order to the Propagation of the Goſpel in 
foreign'Parts; by ſending Leſh over to convert the Preten- 
der to His Religion, which he call'd the Church of England, 
the firſt Article of which was Hereditary and Indefeaſible 
Right: The ſecond, that ſuch Hereditary and Indeſeaſible 
Right was veſted in the Pretender; from which Propoſi- 
| _ the Concluſion was toi be made to the People in due 
e HIT emma MM ee abi ono: od i olan 
Theſe Miniſters durſt not on what they were about, 
but acted ſteadily to their Point under other Pretences, 
which were very tranſparent to a diſcerning Eye. 
The open Frankneſs and Generoſity of an honeſt Heart, 
Will thew-itfelf like the Beams of tlie Sun, and the Works 
El the Prince of Darkneſs: may be as eaſily W 
_ Wnt op cir 
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their Shades and Colours. As the whole Project was for ſup- 
eſſing Truth and Juſtice, and for promoting an Impo- 
ure, ſo they had the Cunning to employ Perſons in all 
Stations, that were qualify d by great Endowments. of 
Wit, Eloquence and Learning to ſet off a Lye, to Which 
they would make Truth it ſelf, even the Word of God, ty 
be a Witneſs ſometimes. The Pulpits rung of Hereditary | 
and Indefeaſible Right! and the holy Evangeliſts vouch'd to 
prove a Doctrine that wou'd have undone the Royal Line, 
and have given the Poſterity of Renred a much better. Title 
than thoſe of Apel. can oh 
Moderation (which is no more than a wiſe Government 
of our Paſſions, or a Reſtraint upon Envy, Hatred and Un- 
charitableneſs towards our miſ- guided Brethren) in which 
all the old Philoſophers have plac d Vertue it ſelf; which 
ſeems to be the Eſſence of Chriſtian, Morality, the very 
Image of our excellent Conſtitution. in Church and Stat 
and which its Adverſaries have now occaſion to ſpeak well 
of, was proy'd by, Higgins to be a damnable Sin, and repre- 
ſented as Mediocrity and Indolence in Religion 
There was one of their Fellow Labourers in this Vine- 
yard, that I muſt take particular Notice of, Propter Excels 
ntiain. If his parts be not Supernatural he is certainly on: 
of the greateſt Wits of the Age. He is Maſter of all thoſe 
Figures and Tropes in Rhetorick, that can Duet Truth 
or Corrupt the Opticks in order to miſrepreſent th Object. 
A Reverend Gentleman of my Acquaintance will under- 
take to prove that he is actually the Devil, but I take him to 
be but a Wizard at moſt. The Witch Circe was not better 
Qualify'd to Transform Ulyſſes and his Mates into Stuins. 
vide John Bull. He. Hocw pocus'd the Duke of Martborns „ 
into the Shape of = Attorney by his = 5 
2 n 


chantments. 


Aud s he 281 have been informs; "that Meta mor 
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d Sir Conftantine Phipps into Ariſtides the 
7 ide Aridides. 15 and beſpattered 42 moſt — La 
manner thoſe Glorious and een to be forgotten Patriots the 
that now ſo Worthily Preſide over the Laws in this King- Had 
dom; which they lately Defended with the Hazard of the ban Ir 
Lives. 18 8 vit 
He had ſerv d the Chriſtian Religion the ſame I ha 
Fide Tele way before, being cape ble of making every thing in 
ofa Tub. thats i Good 1 P. r Vite, and every thing char fer 
is Vile appear dable. * the 
For theſe Talents he was made a Dignitary in the by 
Church of Chriſt, which is one of the beſt Rea- Sh 
V rain ſons he can give for not aboliſhing Chriſttanity 
thy at this preſent Conjuncture: How he has be- we 
Swift. . 
hav'd himfelf ſince J ſhall leave it to his Con: ha 
grogation to Relate ; and only ſay with Michael the Arch- do 
Angel, the Lord rebuke thee Satan, without any Railing Ac- 
cuſation, for to be ſure the Father of Lyes wou'd hate the R 
better of me at Revili Date m. 
At theſe things no no Body du durſt e our re vue ihoneſt {; 
Men wou'd ſhake their Heads, Drink to the Glorious Me- te 
mory of King Williaw, and ſometimes repeat a Copy of e 
Verſes in his which the Miniſters töok to be calli Ju! 
Pann a borge IT and were Reſolv'd te ſtrain a Foint 10 hi 
ppreſs it. They 2 — a ChriſtiznBifhop'to Write a Beo Wh 
ws prove, that' Dr to the Glorious Memory, was a Wl 
mortal Sin, et u a worthy Gentleman, Brother to pr 


the Lord Moor, to be proſecuted: for r a Prologue 
well of Ning Wien, 2641 


* indeed 5 e in n him. 
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For this purpoſe they were determin'd to put out the 
Eyes of Niankind, * extinguiſh all the fob of the 
Law as well as the Goſpel. Juries, the old Protection of 
the Innocent, ſtood in their Way. To remove which, they had 
advanc'd a Doctrine in the Corporation of Dublin, which 
I muſt beg leave to call, as King Edgar did, Nobiliſſma Ci. 
vitas, that put it into the Power of the Mayor, (whom they 
had corrupted, together with Three of his Brethren; and 
indeed all the reſt had been tempted with — great Of 
fers) to determine the Election of a Succeſſor, by obligi 
the Electors to chooſe One out of Three to be 1 
by himſelf, which wou'd have inflaenc'd the Election of 
Sheriffs, and conſequently of Juries and Parliament Men. 


To fatishe our late gracious Sovereign Queen —_— 
wou'd not have county! them if ſhe had thought they. 
had done amiſs, they procur'd all the Judges in this King- 
dom, except B, to certify this Poſition to be Law. 

And leaſt this Project ſhou'd fall, they eftabliſh'd another 
Rule in the upper Bench, by a Solemn Judgment, that 
made the Return of Juries intirely dependent upon the Pi- 
ſeretion of the Court or its Officers, which abſolutely fruſtra · 
ted the Intent of the Inſtitution which was to protect the 
younger Children of Alfred, from the Rage, Violence, or In- 
juſtice of their elder Brother, or his Miniſters, having ſufferd 
himſelf before by the Arbitrary Power of his elder Brother. 
If this Judgment was given Falſo E Malitioſe, i. e. know- 
ingly agamft the Law, Which T have no greater Grounds to 
preſume, than that they had all the Information and Light 
that Truth and Reaſon cou'd receive from the great Learning 
and Eloquence of the Lord Brodrick, now Lord High Chan- 


eellor of 'relard, the Lord Chief Juſtices Whirfhed and Fore 
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I doubt not but all thoſe Patriots that Preſerve the Me- 
mory of Alfred the Founder, and William the Reſtorer will iſ 
be of the ſame Opinion, : tidy | 
My Lord Coke in his Plcas of the Crown ſays, that King 
Alfred's Law againſt falſe Judges was Antiquated;but he was 
then Antiquated himfelt, and in his Dotage, for it was one of 
the; firſt Principles in our Conſtitution, like that of ſelf Pre- 
ſervation' in Natural Beings ; and has often exerted it ſelf 
fince. Vid. Pryn «pon Coke. 274 rick 
Nothing is more Rational then that the Law ſhou'd have 
a Power of Avenging it ſelf upon its Murderers. Tis 
Capital ſays. Mr. Pym to Cut the Banks in Holland, which 
Fs under the Superficies of the Water. And Comines oh- 
erves that our Stat. de Tallagio non concedendo, and other old 
Laws, are as Walls and Banks againſt. Arbitrary Power, 
which is more dreadful to an Exglzſþb Man than all the Dan- 
gers of the Sea, being like the Inundation of the Mile, which 
_ confounds Property and Defaces all the Land-Marks ; and 
to which we owe the Skill and Fame of the Egyptian Geo- 
— HOI Lo by 1 nth 
If the ordinary Courſe of Juſtice wou'd not reach them, 
*twould be juſtifiable for the Legiſlature to interpoſe, as has 
been often done, where the King, Lords and Commons 
have been agreed; but I have omitted all Inſtances of that 
Kind, as being unneceſſary, and of which I do not approve 
without the utmoſt Neceſſity. | The 
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The Kings of Exgland have granted" all the Conſtitutions 
of Alfred to the People of Ireland, but J don't find any Ex- 
ample that has ever been made here for their Preſervation, 
which ſeems to be reſerv'd for a Georgie, being the greateſt 
Improvement to Land, to adorn the glorious Reign of 
King George, who is govern'd by God, the Rightful and 
Lawful Heir of Alg ed, and a religious obſerver of his Laws, 
as Emanuel Commenus was ſtyl'd in reſpect of the Emperor 
Conſtantine. | . 
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I muſt own, that Juſtice unleſs it is mix'd with Mercy, 
which is another Attribute of God, whom we ought to 
imitate, rather ſeems Vindictive than Exemplary, and a few 
Examples will anſwer the true Ends of making them if 
they are ſevere, which cannot be too great. in the Caſe of 
a falſe Judge, whoſe Puniſhment never was reckon'd an 
Act of Cruelty, but rather of Popularity, for as Thucidides 
obſerves, Mankind reſent Injuſtice in a Magiſtrate from 

hom they expect Protection more than open Violence or 
Robbery in the High-ways; and indeed the Doctors and 
[Teachers both of the Law of God and Man, that are a 
pointed as Lights and Guides to Soyereigns and their Su 
ſects, ate properer Obje&s of Vengeance than thoſe that 
have been abus d or miſſed by them'; which to my Know- 
ledge, has been the Caſe r well mean- 
ing Men, and no Body is ſo Infallible, but it may be his 
own Caſe one time or another. 

There area great many Inſtances of the Puniſhment. of 
Judges in foreign Countries, ſome of them ſeem to be wit- 
tily Cruel: I will only mention one. 
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Cam- 


632) 
Flead, and put to Death; and a Cuſhion to be made 
of his Skin ( which was Dreſſed with a great deal of Curio. 
ſity for the purpoſe) for the Bench Where he Sat, and 
that the Example might have a greater Influence upon the 
Succeſſor, and that the Father's Skin might be a perpetual 
— of Juſtice to him, Mc prefer d Orares, his Son to his 
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pretext: ition of Scripture, doth not ſtick. to add 
and alter, and:to' nce that which they do not find; 
andi by ſbetu of Antiquity to introduce Novelty, Judge n 
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Shower of Snares upon the People. Therefore let Penal 
Laws, if they have been Sleepers of long, 10 they be 
rown unfit for the preſent Tine, be by wiſe. Judges con- 
Fred i in the — Hg udicis Officium ef, ut Rius ita 172 | 
Rerum, & e. In Cauſes of Life and Death, Judges Qught ( 2s 
far as the Law — — in Juſtice to remember Mercy ; 
and to caſt a ſevere Eye upon the Example, but a merct- 
ful LIN upon the Perſon. | 
Secondly For the Advocates and Counſel that plead ; Pa- 
tience and Gravity of hearing is an eſſential parc of Jute 
and an over: —— Judge is no well tuned C It is 
no Grace to a Haage, firſt 7 find that which he might have 
heard in due time from the Bar, or to ſhew oy eſs of 
off Evidence — 7 — 3 or 10 
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that üphdlds in the Clien the Reputation of his Counſetz and 
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beats down in him the conceit of his Cauſe. There is like- Co. 
Wiſe due to the public a civil Reprehenſion of Advorates, for 
Where there appeareth cunning Counſel, gtoſs Neglect, N On 
flight Information, indiſcret Preſſing, or an over- bold De- wa 
fence. And let not the Counſel at the Bar chop with the the 
Judge, nor wind himſelf into the handling of the Cauſe anew ny 

after the Judge hath declar'd his Sentence: But on the o- ! 
ther ſide, let not the Fudge meet the Cauſe: half way, nor anc 

give occaſion to the Party to ſay, His Counſel or Proofs were ¶ clu 

not heard. IB WI HS LIE Gf SW yy EOKABOQUIS IO Ot "206; Anc 

"Thirdly, For that that concerns Clerks and Miniſters. The Nene 


Place of Juſtice is an Hallowed Place; and therefore not Th 
only the Bench, but the Foot-pace, and Precincts, and Pur- Sta 
priſe thereof ought to be preſerved without Scandal and Cor- 
ruption. For certainly Grapes (as the Scripture ſaith) v1 
not be gathered of Thorns or Thiſtles; neither can Juſtice 
. Fruit with Sweetneſs amongſt the Briars and Bram- 

wes of Catching and Poling Clerks and Miniſters. The At- 
tendance of Courts is ſubject to four bad Inſtruments: Eirſt, 
Certain Perſons that are ſowers of Suits which make the 
Court ſwell, and the Country pine. The ſecond ſort is, Of 
thoſe that engage Courts in Quarrels of Juriſditt ion, and are 
not truly Amici Curie, but Paraſiti Curiæ, in puffing a Court o 
up beyond her bounds, ſor their own Scraps and Advantage. 
The third ſort is, Of thoſe that may be accounted tlie Left: ik. 
Hands of Courts; Perſons that are full of nimble and ſini - 
ſter tricks and ſhiſts whereby they per vert the 1 
rect Courſes of Courts, and bring quſtice into oblique Lines Hun 
and Labyrinths. And the fourth is, The Poller and Exacter 
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of Tees, which juſtiſies the common reſemblance of the 
| Courts of Faſtice tothe Hub whoreunto while the ſheep flies 
for Defence in Weather, he is fure to 10ſe- of his Fleecc.. 
On the other ſide, an HAutient Clerk, skilful in -Precedents,: 
wary in proceeding, and underſtanding in the Buſineſs of 
the Court, is an excellent 7 0 of a Court, and doth ma- 
ny times point the way to the Judge himſelf. 
Fourthly, For that which may concern the Soveraign 
Band Eftate. Judges ought above all to remember the con- 
cluſion of the Roman Twelve Tables, Salus Populi Suprema Lex; 
and to know, That Laws, except they be in order to that 
end, are but things Captious, and Oracles not well Inſpired. 
Therefore it is an happy thing in a State, when Kings and 
States do oſten conſult with Judges; and again, when Fucges 
do often conſult with the Xing and State: The one, when 
there is a matter of Law intervenient in buſineſs of State; 
The other, when there is ſome conſideration of State inter- 
enient in matter of Law. For many times the things 
educed to Judgment may be Meum and Tuum, when the 
reaſon and conſequence thereof may Trench to point of 
ſtate. I call matter of e not only the parts of Sove- 
aignty, but whatſoever Aantfoducethany great Alteration, or 
dangerous Precedent,”6tconcerneth manifeſtly any great 
Portion of People. And let no Man we conceive, that 
uſt Laws and true Polio have any Antipatly: For they are 
like Spirits and Sine, hat one moves with the other. Let 
Judges alſo remembye,” PhaFvlomons Throne was ſupported 
by Lions on both ſides: et em be Lions, but yet Lions 
under the Throne; being cirbumſpect, that they do not check 
or oppoſe any Points of Soveraignty, Let not Judges alſo- 


— 


the ſo ignorant of their on right; as to think: chere is not 
left to them, as a Principal part of their Offloe, a wiſe Uſe 
and Application of Laws ; for they may remember what 
the 4244 faith of a fe greats Law than theirs, Nor Fon 

Lex bona di, mas qui ier i, 
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ahy other, privih no apart, any Gift or Reward of Gold or of 
"other Ting, the which" might turn jon v0 

Profer, unleſs it be Meat or Driak, and that of little Value of "any 
Man that ſhall have any Plea or . Proceſs hanging before you, 
as long as the ſume befor your ſelf ſuch Pleas and Proceſſes 
ſhall be hanging, nor after Fe that Cauſe; and that ye ſhall 
take no, Hees. as long a TX nor Robe of "Perſon 


ſtice 
great or ſmall in an) 1.7 0 2 Ring e d that 
Je ſball: not give Counſel or Advict rc * Perſon, great or 
ſmall, in any Caſe where*the Ming . 5 in caſe that 
any Perſons of what ever Eſtate 155 1 * come before you in 
Seſſions with Force and Arms, or ws: againſt the Peace, 
or againſt the Form of the Statute thereof 5 to diſturb the 
Execution of the, Common Lau, or- for to Menace. gbe P 
that they ma) not do the Laus, that hou ſba arreſt. their 
dies, and put them in Priſons and in caſe that ey be ko 
A ye may not arreſty.that ye ſhall boreifyohe King ef heir Nameg 
and their Miſdoings haſtily, to that end, that he may thereof or- 
dain Remedy; and that qe ſhall not ei by your ſelf, nor 

by none other, privily nor openly, any Plea or Quarrel hanging i in 
the Ring Courts, or elſewhere in the C ountry; and that % 
not HO any Perſons of Common * Right fer 'the Letters 
King, or of any other Perſon, nor fo any. other C aner . 
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| be TO eſt Thar Richard Emin 18 of 
London, Knig 8 15 Counſellor of the moſt excel- 
' Tent Prince, 22 the 0 late of England, oni 
; [the en of 193, in the Twentieth Lea of che 
ait ure King, 2% er des ed e at Londie 
and not having God' before his Eye ne as the Son of tlie 
Devil, imagining the Honour, y, and Proſperity of 
the ſaid late and the Froſp 5 his Kingdom of 
een not at all to value or regs t to xhe End] that 

he might obtain to be a more er Favourite of the 


Aid late King, whereby he himſelf might be made a Noble 


or Great Man, and Govern the whole ole Kingdom of Eo of England 
a his Pleaſure, Fe My, 1 N and reaſonably fub- 


* 2 


| (42) 
verting the Law of id (amongſt other Thi 
the Day and Year ery” £ London, git the Pariſh 2 
A. ang. procure, and cauſe to be found, divers 
uifiiogs, Ofics of Intruſiops FL *Xleritions 12 
n 4 Mannors 4. 1An and Teneme 
that they Feld, = Mannors, Lands and Tenements in 


thoſe Inquiſitions ſpecified, of ur, Lord the King in Capite, 
or otherwiſe, when in truth it was not ſo-: And afterwards 


when. the ſaid Subject are . 
raverſts to the n- 


would have tendred and alle&, 
quiſitions, in the Four of hit thefaid laꝶ Ki rdin 


to the Law of E they ot bi tted t tho 
Tra verſes, but he, the ſaid Richard Empſon, debar'd and de- 
lay'd cherk from the ſamg, till che Jade eed With. him̃ to 
Pay divers great and inſupportable Fines 20 Redemptions ; 

as well for the Profit of the ſaid late King, as for the proper, 
private Advantages of hirki!the fal [Rithard, to the great 


impoveriſhment of the ſaid Subjects; and that the ſaid Ri- 


chard, tlie 
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an 
as for the private Benefit of him the ſaid Richard, whereby 
many of the ſaid late King's People were by ſuch Grievan- 
ces juſt Extortiops many ways vexed, inſomuch that 
the Suhſects of the ſaiq late Kinggid manitoldly urmur 
and ill Will a the ſaichhate King, to ti great 


Peril of him the fa e King, I Kingdom of 
and the Subvertion of the Laws an uſtoms of is 
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Of the Names and Crimes of the 
_ Juſtices Hang'd by King Alfred. ne 


1. LIE Hanged Darling, becauſe he judged Sidulf to Death, for 
| the Retreat of Jdulf his Son, who afterwards acquitted a8 
him of the Fact. Be 
| 2. 18 Hanged Segner, who judg'd Ulf to Death after ſufficient Mi. 
1 Aaquital. 8. 
| has He Hanged Cadwin, becauſe he judged Hackwy to Death, C 
without the Conſent of all the Jurors; for whereas he had put him- 


bi | elf upon a ury of Twelve Men; and becauſe that Three would D 
_ havc ſaved Him again the Nine: Cadwin removed the Three and put fo 
others upon the 7 upon whom Hackwy put not himſelf. R 
* He Hang Ie 1 Ju Je Pen he was a Mad- | 


Falſe Suggeſtion that he committed the-Felony.* 
6. He Hanged Athytf,. becauſe, h . Coppihe'to be Hanged be- 
fore the Age of one nnd twenty Yeats Lit * nt La w then, but ne 
now nequitia ſupphet Erntem N e 
7. He Hanged Mattes, becauft heJuded Daring to Death by 
Twelve Men that were“ not Sworn, --* 2. $5 
8. He Hanged Cſtline, becauſe he judged Seaman to Death by a, .ls 
falſe Warrant, grounded upon falſe Suggeſtions, which ſuppoſed Va- 
man to be a Perſon in the Warrant, which he was not. : | 
9. He Hanged. Bling, becauſe he judged Lefton to Death by fraud 1755 
in this manner, he ſaid to the People, fit all ye here but he who _ 
| 6 
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5. He cn har he becauſe hs jadighd va, to Death upon a ar 
| dn 4 A 


2 2 
| (4%) 
the Man, and becaufe that Leſton did not fit with the others, he 
commanded him to be Hanged and ſaid that he did affiſt, where he 
knew, he did not aſſiſt to kill the Party. 3 
10. He Hanged Seafon}, becauſe he judged Ording to Death as not 
e „ 
11. He Hanged Thurſton becauſe he judged Thugner to Death by 
a Verdict of Inqueſt, taken ex Officzo, without Iſſue joy ned. 
12, He Hanged At helſton, becauſe he judged Herbert to Death, 
for an Offence not Mortal. _ . | 
13. He Hanged Rambold, becauſe he Judged Leſchild in' a Caſe 
not notorious, without Appeal, and without Indiccgment. 
14. He Hanged Ralf, becauſe he judged Duxſton to die for an 
eſcape out of Priſon. 45 Hes 
15. He Hanged Frebern, becauſe he judged Harpin to die, where- 
as the fury was in doubt of their Verdict; for in doubtful caſes one 
ought rather to ſave than condemn, _ _. 5 
16, He Hanged Seabright, who judged At hebrus to Death, becauſe 
5 1 one that had given a falſe” Judgment in a Cafe 
apital. | 1 „ 0 
by He Hanged Hale, becauſe he ſaved'Triſtr ame the Sheriff from 
Death, who took the Kings uſe from a nother goods againſt his Will, 
for as much as any ſuch taking from another againſt his Will, and 
Kodvery hath bo difference, © fo *® OT Tt IT 00 In ns 
18. He Hanged Arnold, becauſe he ſaved. Bailifs, who Robbed 
the People by colour of Diſtreſſes; ſome by ſelling Diſtreſſes, ſuch 
and others by Extortion of Eines; becauſe between ſuch Tortious 
Adds and Robbery there was no Differance, © * 
19. He Hanged Erkizweld, becauſe he Hanged Franklin, for 
nought elſe, but becauſe he 8 him who vanquiſhed him by 
Battle-mortal, to fay the word ( 7 „ 
20. He Hanged Bermond, becauſe he cauſed Gerbot to be Be- 
headed by his Judgment in England, for that, for which he was Out- 
.law'd in Ireland, © —— n enn 
21. He Hanged Aman, becauſe he ſaved Cateman by colour , 
ef Diſciſm, who was Attainted of Burglary. HD 
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22. He Hanged Saxmond, becauſe. he Hanged Bgrold in Englang, 
- wherethe Kings Writ runneth for a Fact, which he did in the fame 
Land where the Kings Writ did not run. 
23. He Hanged  A/fet, becauſe he judged a Clerk to Death, over 

i Copmmacec ome er wt neat wot 
24. He Hanged P1702, becauſe he judged Heating to, Death, be- 
cauſe he gave Judgment in appeal before the 2 Days Pendant, 
the appeal by a Writ of falſe Judgment before the ing, 8 „ e 
25. He Hanged Delany, becauſe he cauſed Z/dons to be Hanged 


Who kill d a Man by Misforgane, oY 
£ Fog. He Hanged Ofwin, becauſe he judged 'Fulcher to Death out 
of Galt r ee ee eee 


27. He Hanged Muedin, becauſe he Hanged Halgrave by War- 
rant of Indictment. not Special... _ ek OE 5 
-, 28. He Hanged Horn, becauſe be Hanged Simin at days forbid 

en. - 4 N 6 * - < - / | k g | i - 
29. He Hanged Wal mer, becauſe he judged Grant to Deathtby co- 
Jour of a Larceny, of a thing which he had received by Title of 
re e joint vr ta DAD 
„30. He ruerne, becauſe he ju ot to Death, for 
a fact whereof he was acquited before againſt the ſame Plantif, which 

Acquittence he tendred to ayerreby Oath, and becauſe he would not 

averre it by Record, Therbern would not allow of the Acquittal 

e Fate bio | | ag 76 8 6 7 N 9 = . 4 19 A 

4555. er Wolſton, becauſe he adjudged Fowbert to Death 

At che ſuit of the King, for a fact which Howhert confeſt, and of 

which the King gave him his Pardon, but he had no Charter there- 

„f ; Nevertheleſs he vouched the Kang to warrant it, aud further 
- acudred toaverre it by inrolment of the Chancer̃xg. 


= 32, He Hanged Ockite, Mea he Judged curling to Death, by 
A the Record af the Coronet, Whereby Replication allowable the Plea 
| d not hald; and the Caſt was ſuch,Curiing was taken and Tortured 
1 Jo much, as he confeſſed he had Mortafly Offended, only to tie quit. 
wdWtet:̃d ot De g and 0skigeladjudged him to death upon ſach his 
Confemon which he had made to the Coroger, withour Trial of the 
_— _.truth of the Torture or the Fact, and further the faid King cauſed 
the Coroner and Officers Acceſſories to be apprehended who hanged 
the 
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JA it pleaſe your Lordſbips, I ſhall- hambly crave at your 
Hands, a benign Interpretation of that which I ſhall now: 


wrize for Words, that come from waſted PR, ON 
Minds; are more ſafe in being depoſired * Noble Conſtruttion,. 


that I ſhall jay.\ I ſbal go on but with qq very ſtrange Entrance 
as may ſeem r | 


nour 


Letter to the 


then being Circled with any reſerv d Caution, this berg moved |; 
and as I hope, obtain d of Tour Lordſhips as 4 Protection to al 


our Lordſbips; as firſt, for in the midſt of a State 
of 4s ern Affliction as I think a mortal Man can Endure, Ho- 
eing above Life: I ſhall begin with the profeſſing of Glau- 

neſs in ſome things. The firſt is that hereafter the greatneſs of a" 
Fudge, or Magiſtrate, ſhall be no Protection to him againſt 4 
. dene 
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| 1105  Guiltineſs, which'# the begiuing of a Golden; Mor: The sent 
bat after this Example; tis lite that Fudges will fy from any thing 
min ibe likeneſs of Corruption, tho it dur at d Sed! Distance, a 
from a Serpent de hichi tends to the Purgeing of the Courts of 
Juſtice; and reduteing them to their true Honour and Splendor! 
Apa in theſe two Points, God is my Witneſs, tho' it be my. fre 
ine to be the Anvil upon which theſe two: Effects arc broken und 
_ Wrought,” I tale no ſinall Comfort. Bat to paſs From the Motiang 
of my Heart, '"wehreof Godits my\Tullyato the meaneſafva.Canſe: 
Whereof your Lordſhips are Judges under God and his Lientenant. 
1 do underſtand thexe hath heretofore been expected fram me Jome | 
Fuſtification.. Aud therefore T have choſen only bus Faſtification 
for all others; out of the 2 17 7 of Job for after 5 clear 
Submiſſion and Confeſſion-which I ſball now male unte Your-Loyds. 
' ſhips, I hope I may ſay, and Juf ty with Job in theſe words. I 
. have not hid my ſins with Adam, nor concealed my faults in my: 
© Boſow : This is the only Fuſtifigation ] will uſe, & And the! 
he proceeds and confeſſes the Fact. RS EN 7 wir h.vc 1 
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